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Respondent .

PROPOSED DECI SI ON

On April 2, 1997, in South Lake Tahoe, California, John
D. Wagner, Admi nistrative Law Judge, O fice of Admnistrative
Hearings, State of California, heard this matter.

Conpl ai nant was represented by Kelly Hargreaves, Senior
Staff Attorney, Departnent of Social Services.

Respondent represented hersel f.

Compl ainant's notion to anend a portion of the
Accusation was granted, as set forth in Exhibit 1.

Evi dence was received and the record renmai ned open for
the recei pt of docunentary evidence. Said evidence was received
and marked Exhibit 3. The record was closed and the matter was
submtted on April 14, 1997.

FI NDI NGS OF FACT

Conpl ai nant Martha Lopez nmade the Accusation in her
official capacity as Deputy Director, Community Care Licensing
Di vi sion, Departnent of Social Services, State of California.



Respondent Tracy D. DeSoners, also known as Tracy
Deni se Riley, was enployed full-time as a nursing assistant by
Judith V. Brown, who is licensed by the Departnent to operate a
residential care facility for the elderly, doing business as
Tahoe Manor at 586 d orene, South Lake Tahoe, California.

On or about May 30, 1996, respondent was convi cted,
on her plea of guilty, in the El Dorado County Minici pal Court
(Case No. SL95MD1078), of violating section 273a(b) (child
endangernent) of the Penal Code. This crinme was a m sdeneanor
As a result of her conviction, respondent was sentenced to serve
three days in the county jail and was placed on sunmary probation
for two years with terns and conditions requiring her to
conpletely abstain fromnarcotics and al cohol .

The facts and circunstances surrounding this conviction
are that on or about Novenber 20, 1995, respondent was |iving
with her four mnor children. She returned in the evening and
entered into a drunken rage with her 14-year-old son. She cursed
her son wth vul gar | anguage because he did not get rolling paper
for a marijuana cigarette quickly enough to satisfy respondent.
Respondent and her children - approximate ages 14, 8, 5, and 1 -
were in the mdst of a nove and were tenporarily occupying the
home. In the living roomof the honme, which was occupi ed by
respondent’'s children and a visiting child, there was marijuana
and drug paraphernalia on a coffee table.

Y

As a result of the above conviction, respondent was
term nated fromher position as a nursing assistant at Tahoe
Manor on Decenber 3, 1996. Thereafter, respondent was denied a
crimnal records exenption based on her failure to provide
substantial and convi nci ng evidence that she was of such a
character as to justify an exenption.

\Y
Respondent’'s conduct that |ed to her conviction was

inimcal to the health, norals, welfare, or safety of the people
of the State of California because she endangered her own



children and one other child in her care as a result of her
i ntoxi cated state when no other adult was present.

\

Respondent is a drug and al cohol addict. After
her arrest in Novenber 1995, she did not discontinue abuse
of alcohol. In approximately May 1996, respondent entered a
drug and al cohol abuse therapy program which included two and
one-hal f weeks of in-patient therapy. After her in-patient
t herapy, respondent continued with 90 out-patient neetings in
90 days. Thereafter, she attended approximately two AA or NA
nmeetings per week. At the present tine she is attending neetings
approxi mately once a nonth. Respondent has been cl ean and sober
since she entered the in-patient program approximately 11
nmont hs.

Respondent is not yet rehabilitated and of such good
character as to justify her enploynent, residence, or presence in
a residential care facility for the elderly or any other facility
licensed by the Departnent. She is still on probation. Not
enough tinme has el apsed since respondent has becone cl ean and
sober to indicate substantial rehabilitation. Wen respondent
was hired by Tahoe Manor, she did not reveal her conviction. The
statenent she signed regarding prior crimnal convictions was
checked "No."

DETERM NATI ON OF | SSUES

Cause exists for prohibiting respondent from enpl oynent
inany facility licensed by the Departnent, from presence in any
facility licensed by the Departnent, and fromcontact with
clients of any facility licensed by the Departnent, pursuant to
sections 1569.58(a)(3) and 1569.17(c) of the Health and Safety
Code, and section 87219, title 22, of the California Code of
Regul ations, by reason of Findings IIl, IV, and V.

I
Respondent' s exenption request should be denied

pursuant to Determ nation of Issues | and Findings of Fact V
and VI.



ORDER

VWHEREFORE, THE FOLLOW NG ORDER i s hereby nade:

The crim nal exenption request of Tracy D. DeSoners is
denied. Tracy D. DeSoners shall be prohibited from enpl oynent in
any facility licensed by the Departnent, from presence in any
facility licensed by the Departnent, and fromcontact with
clients of any facility licensed by the Departnent.



