BEFORE THE
DEPARTMENT OF SOCI AL SERVI CES
STATE OF CALI FORNI A

In the Matter of the Accusation )
Agai nst : ) No. 579626401
)
SUZANN BAI LEY )
2760 Butler Court ) OAH No. N-9611140
West Sacramento, California 95691 )
) 99 CDSS 02
Respondent. )
)

PROPOSED DECI Sl ON

On January 28 and 31, 1997 in Sacranento, California,
Leonard L. Scott, Adm nistrative Law Judge, Ofice of
Adm ni strative Hearings, State of California, heard this matter.

Steven A Shaffer, Staff Attorney, represented the
conpl ai nant.

Kristine S. Cumm ngs, Attorney at Law, represented
respondent Suzann Bail ey, who was al so present.

Evi dence was received, the record was cl osed and the
matter was submtted.

FI NDI NGS OF FACT

Mart ha Lopez, Deputy Director, Conmunity Care Licensing
Di vi sion, Departnment of Social Services (Departnment), State of
California, filed the Accusati on agai nst respondent. Lopez acted
in her official capacity.

Ef fecti ve Novenber 15, 1993, the Departnment of Soci al
Services licensed Suzann Bailey (respondent) to operate a smal
famly day care home for children with a maxi num capacity of four
infants, which on the |icense were m stakenly defined as
“(children less than 3 years old),"” or six children, including



respondent’'s children under 10 years of age, with no nore than
three children under age 2 years.

Si nce then, respondent has applied for and received an
increase in her licensed capacity. Respondent is now |licensed
to operate a large fam |y day care hone for children with a
maxi mum capacity of 12 children, including respondent's and her
assistant's children under 10 years of age, with no nore than
four infants. Infants were defined on the |icense as under age 2
years and children as over age 2 years. The license states that:
"An assistant (mninmm age 14) nmust be present with four infants
plus one or nore children or with nore than six children.” In
addition, the license states that: "Adult assistants or
substitutes nust submt clearance fornms to |icensing Departnent.”
Respondent has been licensed at all times relevant to this
matter.

During the hearing, conplainant's attorney noved to

amend the Accusation on page 3, line 25, Paragraph VI-C1 to
strike the word "car." There was no objection and the notion was
gr ant ed.

Al so during the hearing, conplainant's attorney noved
to anend the Accusation on page 4, line 8, Paragraph VI-C-2 to
strike "102423(a)(1)" and insert "102423(a)(2)." There was no
obj ection and the notion was granted.

|V

Lynn Fox (Fox) is a Senior Social Wrker with the Yolo
County Department of Social Services (Yolo County), which
pursuant to a contract with the State Departnment of Soci al
Services performs licensing functions for famly day care hones.
Fox taught a special famly day care orientation class for
respondent in the fall of 1993. During the class, Fox expl ai ned
the |l aws and regul ati ons governing the operation of a smal
famly day care to respondent. On Cctober 26, 1993, respondent
was issued a small famly day care |icense.

On June 28, 1994, Fox went to respondent's facility
to investigate a conplaint regarding respondent’'s supervision
of infants in her care. On June 17, 1994, respondent placed her
5-nont h-ol d daughter Elizabeth and a 4-nonth-old nal e named Sam
in baby seats designed for nounting in a vehicle. She placed



themon the floor side by side to sleep while she, her 8-year-old
son Aaron and a 2%year-old child in care went swimmng in her
backyard pool. Respondent used a baby nonitor to keep track of
the infants.

Respondent returned to the house to answer the
tel ephone in the famly room \While she was on the tel ephone,
Sam started crying. Wen respondent finished the tel ephone call,
she checked on Sam She found that he had gotten out of the car
seat and fallen. Respondent said that Sam suffered a scrape on
his forehead. Fox wote that his nother said he had a red mark
on his face fromhis forehead to his chin and a cut on his nose.

After investigating the conplaint, Fox determ ned that
this incident was an accident. She wote a Conpl ai nt
| nvesti gati on Report in which she noted that respondent failed to
adequat el y supervise the infants because, if a problem had
occurred while respondent was in the pool, she could not have
heard the infant nonitor over the noise of the children. Fox, in
the Report, recommended that respondent |eave an adult assistant
caregiver in charge of any children in care in the facility when
respondent was out of it. Fox gave respondent a copy of the
Report and respondent made a witten response on it.

The Report was the second notice to respondent of the
| egal requirenment that an adult caregi ver nust always be present
when children in care were present in respondent's facility. The
first notice of this requirenent was given to respondent during
the orientation. Respondent admtted knowing that an adult is a
person 18 years old or ol der.

As a licensee, respondent is required to know and
conply with the statutory and regul atory requirenments which
govern the operation of a famly day care home for children.
Respondent said she read and signed the certification that she
woul d conply with the | aws and regul ati ons, which is in her
application for a license.

On or about January 16, 1995, respondent applied for an
increase in her licensed capacity to a maxi mum of 12 children,
with not over 4 of theminfants, as nore fully expl ai ned above.
On February 17, 1995, during the application process, Fox went
over the laws and regul ati ons which govern the operation of a
|arge famly day care with respondent. Fox expl ai ned the
limtations regardi ng nunbers of children and nunbers of infants,



and the requirenent for an assistant caregiver when the totals
exceeded certain limts. The fire inspection clearance was
recei ved by Yolo County on April 19, 1995, and the license with
the increased capacity was approved.

V

Garnette Brow s (Brow) son Dalton attended day care at
respondent’'s facility during the period from August to Decenber
of 1994 and in February of 1995. Dalton is now 3% years-old.

During the period of tinme that Dalton was attending
respondent’'s day care, Brow attended an orientation class
regarding the requirenents for operation of a small famly day
care facility. During that time, Brow occasionally noticed what
seened an excessive nunber of infants under two years of age in
respondent's facility. Brow asked respondent about it and
respondent told her that sone of the infants were | eaving shortly
so she did not have too many all day.

In | ate February of 1995 respondent did not work for
several days after her tonsils were renoved and her nother cared
for the children in the facility. Brow becane concerned
regarding the quality of care Dalton was receiving. She was
concerned because on nore than one occasion his diaper was soiled
and had been for sone tinme when she arrived to pick himup in the
eveni ng. She would take himhonme and have to scrape his behind
to clean it. She could not clean his bottomw th just a wet w pe.

Brow i nformed respondent about the problem and respondent
replied that the children were receiving adequate care and, if
such occurred, it was on only one or two occasions. As a result
of this, Brow renpved Dalton fromrespondent's facility in March
of 1995.

\

On about March 1, 1995, before approval of respondent's
application for an increase in the capacity of her facility to
12, Yolo County received a conplaint that respondent was
consistently operating in excess of her then |icensed capacity of
6.

On March 13, 1995, Fox made an unannounced visit to
respondent’'s facility to investigate. Respondent was there al one
with five infants under 2 years of age and a small child aged 3%
years. The infants ages were 22 nonths, 15 nonths, 14 nonths, 13



months, and 5 nonths. Fox cited respondent for exceedi ng her
licensed capacity. Respondent admtted to Fox and at the hearing
t hat she had know ngly exceeded her |icensed capacity regularly
during the period of tine preceding March 13, 1995. She
explained it by saying that she needed the noney. Respondent
testified that this event made her realize that she nust conply
with the | aw

On April 13, 1995, Fox nmade an unannounced fol |l ow up
i nspection and found that respondent was within her |icensed
capacity.

Vi |
[ OM TTED TEXT]
VI
[ OM TTED TEXT]
| X

On July 17, 1996, Strange left Child #2 at respondent's
licensed facility in the norning on her way to work. At about
2 p.m, she stopped by respondent’'s facility to check on Child
#2. Respondent was not present. Respondent had |eft her
facility at about 1 p.m to take the ol der boys to a speci al
programat the park. Child #1 was left in the facility al one
with three infants of |ess than a year of age and about four or
five other infants and small children who ranged in age from 1%
years to a little over 2 years. \Wile respondent was gone, Child
#1 was to watch the children in care, plus clean the kitchen and
bat hr oom

When Strange arrived, Child #1 was nopping the kitchen.
The three smaller infants were asleep in one roomand the others
in care were asleep in another. Child #1 said she had to get the
nmoppi ng finished. Child #1 told Strange that respondent was at
the park with sonme ol der boys and that Child #2 was asleep in a
bedroomwi th a bottle to drink from Strange asked what Child #1
meant because Child #2 could not hold a bottle. Child #1
responded that she had propped the bottle so Child #2 could drink
fromit. Strange told her not to do it again.

Strange went to the bedroomwhere Child #2 and two
other infants were asleep. Child #2 was strapped in an infant's



car seat and covered with a heavy bl anket. There was a bottle,
wi th the nipple pointing dowm, wedged between his shoul der and
the seat. Child #2 was drenched with sweat and infant formula.
Strange unstrapped Child #2 and picked himup. Under himwere
two small toys. His diaper needed changi ng.

Strange took Child #2 back into the main day care area
and changed his diaper. Wile she worked, respondent arrived at
about 2:15 p.m wth the older boys. Strange was extrenely upset
and shaki ng because her infant son had been placed in a cl osed
bedroom wi t hout supervision and in a position where he could have
choked on the bottle.

Respondent admitted that on July 17, 1996, she took
three ol der children, including her son, to a special program and
left Child #1 alone in her facility with seven or eight infants
and children for about an hour and a half. She admtted that she
had al so done this on about seven previous occasions. Respondent
admtted that she knew Child #1 was underage and did not have
current CP.R and first aid certifications when she did this.

Respondent agreed that when she returned, Strange was
al ready there. Respondent said that at the tinme, she did not
think she was jeopardizing the infants and children she left with
Child #1, but wi th hindsight she understands there could have
been an unforeseen energency such as a fire. Respondent admtted
she knew she was violating the regul ati ons when she left Child #1
in charge. Respondent said this was the last time she left Child
#1 alone in her facility wth infants and children in day care.

X

Child #1 was born on March 5, 1979. She has been a
baby sitter since she was about 10 years old and took a pediatric
C.P.R class in 1993 when she volunteered in a child care program
operated by the City of West Sacranento. She enjoys working with
smal |l children. She worked for respondent as an assistant care
provi der during the summers of 1995 and 1996. Her pediatric
C.P.R certification expired in about June of 1995 and she did
not renewit. Wen Child #1 started to work for respondent, she
told respondent her pediatric CP.R certification had just
expired. Respondent did not provide any training or instructions
to Child #1 regardi ng how to handl e an energency.

Child #1 worked in the afternoons at respondent's
facility during the sumer of 1996. |In addition, she worked in



the norning while the other assistant caregiver was on vacation.
She hel ped supervise the children in day care, cleaned up after
l unch, hel ped prepare the afternoon snack and supervised the
children as they ate it.

Starting about the second week of June in 1996,
respondent woul d take the ol der boys to a recreation programin
the park in the afternoon and pick themup when it was over.
Respondent was gone from her facility for about 10 m nutes while
taki ng them and again while picking themup. Respondent took the
boys to the programone or two tinmes a week for a total of about
five to six times. During those periods of tinme, Child #1 was
left in respondent's facility to supervise the children and
infants in care. Those children and infants ranged in age from
about 5 nonths to 2 years and included the follow ng: Kyle, age
about 2 years; Zackery, age about 2 years; Joseph, age about 2
years; Elizabeth, respondent's daughter, age about 2 years;

St ephani e, age about 1% years; Justine, an infant of |ess than a
year; and occasionally other children, including Child #2, an

i nfant of about 4 nonths. On one occasi on when respondent was
gone for about a half hour, Child #1 had her friend Daniel, a
mal e age 16 years, conme over to help her.

Respondent admitted that on about seven occasions for
short periods of tinme she left Child #1 alone in her facility
with the infants and children who were there for day care.

XI
[ OM TTED TEXT]

Fox and anot her social worker made an unannounced visit
to respondent's facility to investigate the conplaint on August
8, 1996. They interviewed respondent, Child #1, and Natasha,
anot her assistant caregiver. They learned that Child #1 had
been left alone in respondent's facility wth eight infants and
small children on July 17, 1996, for over an hour. Child #1 told
them that she was 17 years old and her CP.R and first aid
certifications had expired.

[ OM TTED TEXT]

In a witten response dated August 10, 1996, respondent
admtted |l eaving 17-year-old Child #1 in charge while she was
gone and admtted know ng that Child #1 did not have current
C.P.R and first aid certifications. Respondent justified her



actions by stating that Child #1 was an experi enced baby sitter,
mat ure for her age, and had those certifications in the past but
t hey had expired.

Xl

Respondent testified that she and her assistants
operate her facility with a structured program each day. They
feed the children and have free play until 8:30 a.m, then they
have the infants and small children nap while the ol der ones
play. They serve a snack at 10 a.m, then the infants play
inside and the others play outside. At about 11:30 a.m, they
prepare the food for lunch and wash the children. Lunch is
served at about noon. The infants and children nap from about
1 p.om until about 3 p.m when a snack is served. After the
snack, they play again until picked up by their parents.

Respondent stated that many of the children have
attended her facility since they first attended day care and sone
have been with her for years. She said that they | ove each other
and are part of each others extended famlies. Respondent stated
that in her opinion, she provided excellent care to all of the
children in her day care facility.

Respondent noted that she had known Child #1 for about
five years and Child #1 was an experienced child care worker with
experience as a baby sitter and in the program operated by the
city.

Respondent stated that she no | onger |eaves her
facility in the charge of a mnor. She said she regrets not
strictly adhering to the regulations. She would Iike to be
all owed to keep her license and said she woul d accept and conply
with any ternms and conditions of probation.

X1

Fox stated that respondent's facility was clean and
equi pped with appropriate toys for the children.

X'V

Terri Lewis (Lewis) testified all three of her children
have been clients in respondent's day care at various tinmes. The
ol dest, Catherine, now 13 years of age, was there sone during the
sumer of 1995. The second one Scott, now 9 years of age, was



there sone during the sumrers of 1995 and 1996. The youngest

St ephani e, now 2 years of age, has gone there since she was 6 or
7 months of age. Lewis is happy with the quality of respondent's
day care services and with how respondent keeps her infornmed
about Stephanie's day. Lewis has known Child #1 since Child #1
was about one or two years old. Lewis has had Child #1 baby sit
her children. She said Child #1 is very mature and responsi bl e.

Larissa Calu (Calu) has taken her son Zack to
respondent's facility for day care since he was about two nonths
of age. He is now 2 years, 11 nonths old. Calu and Zack both
like and trust respondent. He is close to respondent. He has
| earned nmuch while going to her facility such as his ABC's. Calu
is happy with the quality of respondent's day care services. She
said that Child #1 has a good relationship with the children

Jenni fer Mddleton (M ddleton) has taken her son Kyle
to respondent's facility for day care since he was about 6 nonths
of age. He is now about 3 years old. Mddleton said that
respondent is very caring and nurturing with the children and
Kyl e | oves respondent. Before taking Kyle to respondent's, she
took himto another day care facility and was unhappy with it.
She said that respondent keeps her facility nice and cl ean, and
provi des safe, healthful care.

Mchelle Mddleton is the aunt of Kyle. She is a
deputy sheriff wth the Sacranmento County Sheriff's Departnent.
She has occasionally picked Kyle up at respondent's facility. It
has al ways been clean and orderly. Kyle seens relaxed with
respondent, hugs her and waves goodby.

Donna Justice (Justice) has two children she takes to
respondent's. Joseph, age 3 years, has gone to respondent's
since May of 1995. Samantha, age 6 nonths, has gone there for
about three nonths. She previously had Joseph at anot her day
care facility and was very unhappy with it. Wile searching for
a good day care facility, she visited a nunber of facilities that
were not nice and not clean. She |likes respondent's because it
is both nice and clean. She is pleased that respondent has the
infants sleep in a different roomthan the toddl ers because it
protects them She said that respondent provides great care and
the children are safe there. Her children relate well to
respondent and Joseph enjoys going there. She likes the way
respondent keeps her informed about what her children are doing.
She noted that Child #1 is mature acting and great with snal
chi | dren.



Each of these nothers commented that if respondent's
facility is closed it would be very difficult for themto find an
alternative day care facility that would provi de anywhere near
the quality of care provided by respondent.

XV

Al t hough respondent maintains a very nice, clean
facility, she has commtted serious violations, been warned or
cited, and then repeated the sanme and simlar violations. She
has shown a disregard for the |legal requirenents al nbst since she
was first licensed, with the violations continuing through the
| ate sunmer of 1996. Her history makes it difficult to give ful
faith to her avowal s that she has | earned her | esson and w ||
strictly conply with the |aws and regul ati ons whi ch govern the
operation of a famly day care facility, especially given her
continued violations after she was warned about themin the past.

DETERM NATI ON OF | SSUES

Cause for discipline of respondent's |license was
established for violation of Health and Safety Code section
1596.885 in conjunction with Title 22, California Code of
Regul ati ons, section 102393, regarding the violation alleged in
Par agraphs V and VI of the Accusation, as found in Findings V,
Vi, Vill, I X, X and Xl.

Cause for discipline of respondent's |icense was
established for violation of Health and Safety Code section
1596.885 in conjunction with Title 22, California Code of
Regul ati ons, section 102416.5, regarding the violation alleged in
Par agraph VI-A of the Accusation, as found in Findings V, VI, |X
X and Xl .

1]

Cause for discipline of respondent's |icense was
established for violation of Health and Safety Code section
1596.885 in conjunction with Title 22, California Code of
Regul ati ons, section 102417(a), regarding the violation alleged
in Paragraph VI-B of the Accusation, as found in Findings IX X
and Xl .

10



|V

Cause for discipline of respondent's |icense was
established for violation of Health and Safety Code section
1596.885 in conjunction with Title 22, California Code of
Regul ati ons, section 102423(a)(2), regarding the violation
al l eged in Paragraph VI-C of the Accusation, as found in Findings
VII, I X and Xl.

ORDER

The license to operate a large famly day care hone
whi ch was issued to respondent Suzann Bailey is revoked pursuant
to Determ nation of Issues | through IV, separately and for all
of them
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