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SUBJECT: USE OF ELECTRONIC SIGNATURES

The use of electronic document transmission and electronic signatures is becoming a
standard practice in transactions among individuals and businesses. Licensees for
Residential Care Facilities for the Elderly (RCFEs) and residents, or their legally
authorized representatives, are utilizing the convenience of electronic document
transmission and electronic signatures. Licensing Program Analysts, when performing
facility file review, will find an increase in the use of forms and documents transmitted
electronically and confirmed by parties utilizing electronic signatures.

Electronic signatures are legally accepted in California pursuant to Civil Code 1633.1-
1633.17 concerning Electronic Transactions. There are no statutory or regulatory
prohibitions against the use of electronic signatures in the RCFE Act or the California
Code of Regulations (CCR), Title 22, Division 6, Chapter 8 regulations. The Community
Care Licensing Division does not object to the use of electronic signatures as long as
the technological safeguards as outlined in statute, regulation and prevailing industry
standards are observed.

Notwithstanding the use of electronic signatures, all other statutory and regulatory
requirements governing the operation of RCFEs must be followed including, but not
limited to, the requirements in Title 22, Division 6, Chapter 8, Article 9, concerning
Resident Records. All records must be retained as required and be made available to
department personnel upon request for inspection. All resident records, regardless of
the format in which signed by the resident or legally authorized representative, shall be
available to licensing staff to inspect, audit, and copy upon demand.

A paper copy option must be made available to the resident and/or the resident’s legally
authorized representative, as appropriate, should either prefer not to use electronic
signatures. All parties must agree to conduct business via electronically and no party
can be coerced to use such technology.
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Government Code Section 16.5 states that digital signatures have the same effect as
manual signatures, only if all of the following apply: unique to the person using it;
capable of verification; under the sole control of the person using it; linked to data in
such a manner that if the data were changed, the digital signature is invalidated; and
conforms to regulations adopted by the Secretary of State.

Physician e-orders, including physician e-signature, are allowed provided all of the
information required for a written order is included in the electronic transmission and all
of the information required to identify the physician issuing the order is present in the
transmission. The electronic orders shall be printed and placed in the resident’s file.

If you have any questions regarding this Informational Release, please contact Susan
Hutchinson, Manager of Senior Care Policy, at (916) 654-2462 or
susan.hutchinson@dss.ca.gov.
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