STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY ARNCOLD SCHWARZENEGGER, Gavemor

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, California 95814

REASON FOR THIS TRANSMITTAL

May 2, 2008

[ ] State Law Change

{X] Federal Law or Regulation Change
[

[

CCL INFORMATION RELEASE NO. 2008-01 ] Court Order

X] Initiated by CCL

TO: ALL SENIOR CARE PROGRAM STAFF

SUBJECT: RESIDENTIAL CARE FACILITIES FOR THE ELDERLY CHANGES
IN REGULATION SEQUENCE AND ORGANIZATION

The new Residential Care Facilities for the Elderly (RCFE) regulations are now in effect.
This package created new articles, renamed certain articles and sections, and
recrganized them into logical sequence for clarity and ease of use. This package does
not alter any requirement, condition, prescription, or any other regulatory element of the
current regulations.

» A copy of the regulations with changes shown is available at:
hitp.//www.cdss.ca.gov/ord/PG1547 him.

* An official copy of the regulations is available through Westlaw at:
hitp://ccr.oal.ca.gov/

= An official copy of the regulations is also available for a fee through Barclays Law
FPublishers at (800) 888-3600 or by e-mail at barclaysccr@thomson.com

Overview of Chanaes

Some of the regulation changes included the relocation of regulations from Articles with
too much content into more appropriate Articles that have less content. For example,
regulations related to Administrator Requirements under Article 6, Continuing
Reguirements are now located in the newly created Article 7, titled Personnel.

To provide ease of reading and to remove duplicate wording, in the “Definition” section,
definitions are no longer redundant. An example of this change is as follows:
Allowable-Health-Condition. "Allowable Health Condition” means any health condition
that the licensee is allowed... “Note, the terms Allowable Health Condition are not
repeated.
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Licensing staff are advised that these regulations are not currently available on the
Community Care Licensing Division Webpage under the Laws and Reguiations Section
or on the Field Automation System. Efforts are underway to update these resources for
licensing staff. Licensing Program Analysts (LPAs) may either download a PDF copy of
the regulations from the link provided above onto his/her laptop or print a hard copy for
manual use. LPAs may also access the regulations through Westlaw. During each
visit, LPAs shall inform licensees/facility staff that the new regulations have been
approved and provide them with information about how to access the regulations. If
deficiencies are observed, LPAs shall cite from the current updated RCFE regulations.

There are two attachments to this information Release. Attachment | is a new Unofficial
Tabte of Contents to accompany the regulation package. This may be used until the
Office of Regulation Development formally posts the Official Table of Contents. To
further assist licensing staff in navigating through the changes, Attachment Il is a Matrix
that identifies the Changes to Article/Regulation Section Numbers and Titles.

In Barclays, Section 87102, Description of Forms is under Article 2. License. The
correct placement of this regulation is under Article 1. Definitions and Forms. Untif
this correction has been made, LPAs may use the Barclay’s reference, although
incorrect, it is still considered law at this time.

If you have any questions or need further information, please contact
Thomas Stahl, Chief of the Policy Development Bureau at (916) 322-5528.

Sincerely,

Original signed by Jo Frederick

JO FREDERICK, Deputy Director
Community Care Licensing Division

Attachments



ATTACHMENT [

RESIDENTIAL CARE FACILITIES FOR THE ELDERLY
UNOFFICIAL TABLE OF CONTENTS

ARTICLE 1. DEFINITIONS AND FORMS

GIOII AL Lo e e e e e 87100
D I 0118 et et 87101
DESCrIntion OF FOIMIS oottt 87102

(This is the correct position for this regulation — the correction is being made to Barclays/West).

ARTICLE 2. LICENSE

L10ense REGUITEA ......ocoiiiiiiiiicit ettt et a s bt n et 87105
Operation WiIthOut @ LICEIISE ...oveei ittt et e 87100
EXemption fIom LICENSUIE (oot e et 87107
Integral FACIITEIES ..oviiiiiii ettt e e et eee et 87108
Transferability OF LICBISE ....vivviiireceei ettt ettt ee s 87109
Continuation of License under Emergency Conditions/Sale of Property..........cccocoeeveveennn.. 87111
Conditions for Forfeiture of LICENSE...ooiociiiiiiiiietire ettt 87112
POSHNE Of LICEIISE. ..ot e, 87113
Applicant/Licensee Mailing Address..........oooii o 87114
NONAISCITIMIMALION . 1+ 1eeeetrevee ettt ettt e bt et b e e e ees st e ras e eesateees st e es et eneereeeeeees 87118

ARTICLE 3. APPLICATION PROCEDURES

APPHCALION fOF LICETISE. .. eviteietiie ettt ee et ees et eae e eresenee 87155
LICEISIIE FEES .ot ettt ettt ettt er e et e et et e e teeent e e 87156
ApplIcation REeVIEW ....ciiiiiiiee ettt e, 87157
CaPACIEY .o, 87158
Withdrawal 0f APPICATION ...ooviviiiiiiiieeieiie ettt e, 87159
Resubmission of APPHCAtION......c.icvveieeiie ittt ettt 87161
Provisional LICEISE . ...c.oiiiiiiiii ittt 87162
Denial of L1cense APPHCAIION .oovvvieit ettt een e eae e 87163
Application for Renewal of License (Repealed 6/01.) ..o 87234

ARTICLE 4. OPERATING REQUIREMENTS

FITE ClEATAIICE «.ovevi ettt ettt ettt st st ettt et reen et e e ene e 87202
FITE SATREY .o tievs ettt ettt ettt 87203
Limtitations - Capacity and Ambulatory STalis......o.ocoivi oot 87204
Accountability of Licensee/Governing BodY ... §7205
Advertisements and License NUIMDET ..o, 87206
False ClAIIIS ..ottt et a s ettt s et et e e 87207
Plan of OPeration ..ottt 87208
Program FIExibilIty ....cooii e, 87209
Reporting REQUITEIMEIILS ......ioiviriiiieieeieee ettt en et en e eee e eeenes 87211
Emergency Disaster PIan ... 87212
FINANCES ...ttt e e e e es ettt s e en e e e eee sttt 87213
Commingling Of MOTICY .....covmreiiiii et ettt ee e een s eenereeeene 87215
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ARTICLE 4. OPERATING REQUIREMENTS, cont.

BOTINEZ oottt e e et e et 87216
Safeguards for Residents Cash Resources, Personal Property, and Valuables ..., 87217
Theft and LOSS.......cooiiii ettt r et 87218
PIANNEG ACTIVITIES ...viiviitiiiici ettt ettt et e e e e e e s e ens e eer e 87219
RESIAEIE COUNMCIIS 11vtiiiiit ittt ettt e et 87221
Requirements for Emergency Adult Protective Services Placements ..........coocovveeveeevenenn. 87222
Relocation of REeSIACINT.....cciiiiiiii ettt 87223
EVICHON PIOCEAUIES «.voiiiiiiiiieieeiie ettt ee e e eee s en e 87224

ARTICLE 5. PHYSICAL ENVIRONMENT AND ACCOMMODATIONS

Maintenance and OPETatiON. ... ...oieiiiiiiee et e ee e 87303
Alterations to Existing Buildings or New Facilities ..........cocooevviviiiiieieoie oo, 87305
Personal Accommodations and ServiCes ... 87307
Resident and SUPPOTE SEIVICES. ...ttt en e eee e 87308
STOTAZE SPACE ...ttt ees et a s s s a s am et aba s et e s eseee s see et en e s e et ene e s e eenas 87309
TEIEPRONIES ...t e 87311
Motor Vehicles Used in Transporting Residents .......ocovvvviviiuioiiesiiecciecseeeeeeeee 87312

ARTICLE 6. BACKGROUND CHECK

ARTICLE 7. PERSONNEL

Administrator-Qualifications and DUEIES.. .....ccocviiviivieieiiiee et 87405
Administrator Certification Requirements.......ooo oo 874006
Administrator Recertification ReqUITEIMENtS .....ococvvvivriiioicice e, 87407
Administrator Certificate Denial or REVOCAON covvvvvereeviciiiceiiiciie e, 87408
Admimstrator Certificate FOITRITUIE .......vvoiiiiiecceie e 87409
Personnel Requirements-General........ocooioo it 87411
Personnel ReCOTAS. ..o et 87412
Personnel-OperationNs ..ottt s e 87413
INIZIE SUPCTVISION ...ttt en e 87415

ARTICLE 8. RESIDENT ASSESSMENTS, FUNDAMENTAL SERVICES AND RIGHTS

Renumbered to Section 87756 by Manual Letter No. CCL-08-01, effective 3/5/08............. 87452
Acceptance and Retention Limitations ..ot 87455
Evaluation of Suitability for AdmISSION ...ocooviveeiiiii e, 87456
Pre-AdmiIssion APPraiSal.....c.ooo ittt 87457
Medical ASSESSINEIT. . ..ovviiiii ettt ettt 87458
Functional CapabilITIEs ...ttt 87459
Mental ConAItION ..o e eee et 87401
SOCIAL FACIOTS ...ttt ettt ee oottt et et et et 87462
REAPPIAISALS ..ottt ettt ettt 87463
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ARTICLE 8. RESIDENT ASSESSMENTS, FUNDAMENTAL SERVICES
AND RIGHTS, cont.

BaSIC SOIVICES 1ttt et et et e e ettt e ettt e e 87464
Incidental Medical and Dental Care SEIrVICES ..o oo e, 87465
Observation 0F the ReSIAEIT.........vi i et e eeee e e et e e e et e e e s eie e e e e e e 87466
Resident Participation m DeciSIonmaking.......ccc.ovoeeivreeriieeirieeiscee e 87467
Personal RIEIES ....oviiiiiiiie ettt ettt ettt 87468
Advance Health Care Directives, Requests To Forego Resuscitative Measures,

and DO-NOT-ResusCIate KOS ooviii ittt r e erer e e, 87469

ARTICLE 9. RESIDENT RECORDS

Documentation and SUPPOTT .........ioiiiiiiiiiieirees s rr et et s e e eeeesnes 87505
Resident RECOIAS ...ooviiiiiieiiie ettt 87506
AdMISSION AZIEEIMEILS ...oiiiiitiecrrcraeresiiri et es st b st et ettt s st e e e ee e eeees e 87507
Register 0f RESIACIEIS ...viiiiiiiiii et 87508

ARTICLE 10. FOOD SERVICES

General Food Service REqUITEMENES ...vioviiiieiiee ettt 87555

ARTICLE 11. HEALTH-RELATED SERVICES AND CONDITIONS

Health and Safety ProfeCtion . ...t 87605
Automated External Defibrillators (AEDS) ..o, 87607
POSTUFA] SUPPOTTS .....ooiiii ettt sttt 87608
Allowable Health Conditions and the Use of Home Health Agencies ..., 87609
General Requirements for Allowable Health Conditions ...........ococoeeeieiiiiicoecricencee 87611
Restricted Health Condiions ...t eeee oo 87612
General Requirements for Restricted Health Conditions...........ocoocvooviiirios oo, 87613
Prohibited Health CondiflonS....o.ooiiioiiiiiiioiiieee e, 87615
Exceptions for Health Conditions.......c.ocoooiviiiiiieieesee s et 87616
Departmental Review of Health COnditions .....cococoeeeeienreneieieceeecece s 87617
Oxygen Administration-Gas and Liguid........oococoviiveeiioecoec et 87618
Intermittent Positive Pressure Breathing (IPPB) Machine .........ocoovovveeciiieccieer e 87619
ColoSTOMIY/TIEOSIOIILY ...t ettt ettt a et sb b 87621
Fecal Impaction Removal, Enemas, and/or Suppositories. ..o 87622
Indwelling Urinary CatBEIET ..o et 87623
Managed INCONTINENCE ... .viiiiiiit ittt ee e es et et e e e 87625
CONEIACTUIES ..ot ettt ettt eb s e et e et e eea et s e veesseraes s rsesares 87626
DI IABEEES. .ttt ettt h ettt ettt et e et et e et et et e e 87628
[T EOTEOTES 1.ttt ettt e e s e e s a et et e et e et e et et eteeees 87629
Healing WOUNAS. .....eiieii et ettt e e e e et s, 87631
HospIce Care WRIVET ....eeiviiiiiiieit ettt e et s ettt 87632
Hospice Care for Terminally I Residents cou.oovoveoioe e 87633
Health Condition Relocation OTder ... 87637
Resident Request for Review of Health Condition Relocation Order..................ccooocov.d 87638
Admmustrative Review-Health Conditions...........ocooooiiieiiic e 87639
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ARTICLE 12. DEMENTIA

Care of Persons with Dementia.........cocooviviiiiriiiiecee et 87705
Advertising Dementia Special Care, Programming, and/or Environments ......................... 87706
Training Requirements If Advertising Dementia Special Care, Programming,

and/0r ENVIFONIMIENTS ...coci it ceii ettt e ee e e e e 87707
Repealed by Manual Letter No. CCL-08-01, effective 3/5/08.....................o ... 87725.2

ARTICLE 13. ENFORCEMENT

Inspection Authority of the Licensing AZENnCY .....coovoiverioerie oo 87755
EvalUation VISIT ..o ettt et e, B7756
L10ensee COmMPIAITIES ...oviii ittt ettt st s e e s e e et ene b e 87757
Serious Deficiencies-EXamples ... 87758
Follow-up Visits to Determine Compliance ..o 87759
PENAMIES L.t ettt b ettt e eee et 87761
ADPEAL PTOCESS ..ottt ettt 87763
Denial or Revocation of License For Failure To Pay Civil Penalties..........c.ocooevvoeciceennn, 87766
Unlicensed Facility Penalties ..o 87768
Unlicensed Facility Administrative APPeal.. ..o e, 87769

ARTICLE 14. ADMINISTRATIVE ACTIONS - GENERAL

Revocation or Suspension 0f LICENSE ....c.iiriirririeieeeieiit e 87775
EXCIUSIOIIS 1.ttt bbbt e et e sttt et 87777

ARTICLE 15. ADMINISTRATOR CERTIFICATION
TRAINING PROGRAMS- VENDOR INFORMATION

Initial Certification Training Program Approval Requirements..........coocoovevvvveeveveceee, 87785
Denial of Request for Approval of an Initial Certification Training Program ..................... 87786
Revocation of an Initial Certification Training Program............ccoocooevooiiiieiieeieeeee, 87787
Continuing Education Training Program Vendor Requirements............c..cocoveveviiircrveeeen... 87788
Continuing Education Training Program Course Approval Requirements ........................... 87789
Administrative Review of Denial or Revocation of a Request for an

Approval of a Continuing Education Course.......ocviieiiiiiiiice e 87791
Denial of a Request for an Approval of a Continuing Education

TramIng PTOGIAIM o..oeiiiiei ettt eee e et e 87792
Revocation of a Continuing Education Training Program ..............ccoooevviiieioeeeeeeee, 87793
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ATTACHMENT 1lI
CALIFORNIA CODE OF REGULATIONS
TITLE 22, DIVISION 6, CHAPTER 8
RCFE REGULATIONS
(Matrix of Changes in RCFE Regulations)

The following Matrix identifies the original RCFE Article/Regulation Number and Title along with the
new RCFE Article/Regulation Number and Title. It begins with the changes related to the Articles
and moves into specific requlation section changes. This package created new articles, renamed
certain articles and sections, and reorganized them into logical sequence for clarity and ease of use.
This package does not alter any requirement, condition, prescription, or any other regulatory element
of the current regulations. Not all requlations are affected.

ARTICLE SECTION NUMBERS AND TITLES

Original New Original New
Article Article Article Title Article Title
Number Number (If applicabie)
Article 1 No change Definitions Definitions and Forms
Article 2 No change license No change
Article 3 No change Application Procedures No change
Moved to Operating
Article 4 Article 14 Administrative Actions Requirements
Physical
Moved to Environments and
Article 5 Article 13 Enforcement Provisions Accommodations
Article 6 Background Check
Moved to
Article 7 Aricle 5 Physical Environment Personnel
Resident
Assessments,
Fundamental
Article 8 Incidental Medical Services Services and Rights
Moved to Administrator Certification
Aricle 9 Article 15 Training Programs Resident Records
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Original New Original New
Article Article Article Title Articie Title
Number Number (If applicable)
Article 10 Food Services
Health-Related
Services and
Article 11 Conditions
Article 12 Dementia
Article 13 Enforcement
Administrative Actions
Article 14 - General
Administrator
Certification Training
Programs — Vendor
Articie 15 Information
REGULATION SECTION NUMBERS AND TITLES
Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
Descriptions of
87102" Definitions - Forms Forms
Limitations - Capacity and
87110 87204 Ambulatory Status
Advertisements and License
87111 87206 Number

' Regulation Section 87102, currently under Article 2, will be in Article I pending Barclays/Westlaw cotrection..
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable;
87112 87207 Faise Ciaims
Transferability of
87113 87109 Transferability License
Continuation of License Under
Emergency Conditions/Sale of

87114 87111 Property

87115 87113 Posting of License

87116 87209 Program Flexibility

Applicant/Licensee Mailing
87117 87114 Address
No

87118 renumbering Nondiscrimination

87218 87155 Application for License

87219 87355 Criminal Record Clearance
87219.1 87356 Criminal Record Exemption

87220 87202 Fire Clearance

87222 87208 Plan of Operation
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
Emergency Disaster
87223 87212 Disaster and Mass Casualty Plan Plan
87224 87156 Licensing Fees
87225 87215 Commingling of Money
87226 87216 Bonding
Safeguards for
Safeguards for Cash Resources, Resident Cash
Personal Property, and Valuables Personal Property,
87227 87217 of Residents and Valuables
87227 .1 §7218 Theft and Loss
87228 87157 Application Review
87229 87158 Capacity
87230 87159 Withdrawal of Application
87231 87162 Provisional License
84233 87149 Repealed
87234 87420 Repealed
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)

87235 87161 Resubmission of Application

Conditions for Forfeiture of a

Residential Care Facility for the Conditions for
87236 87112 Elderly License Forfeiture of License
Denial of License

87340 87163 Denial of Initial License Application

Revocation or Suspension of
87342 87775 License

87342.1 87223 Relocation of Resident - General |Relocation of Resident
87343 87757 Licensee Complaints
Inspection Authority of the
87344 87755 Licensing Agency
87345 87756 Evaluation Visit
87346 87777 Exclusions
87451 87758 Serious Deficiencies - Examples
Under: Evaluation

87452 87756(c-e) Deficiencies in Compliance Visit

Follow-up Visits to Determine
87453 87759 Compliance
87454 87761 Penalties
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
87455 87763 Administrative Review - General Appeal Process
Denial or Revocation of License
87455.1 87766 For Failure To Pay Civil Penalties
87457 87768 Unlicensed Facility Penalties
Unlicensed Facility Administrative
87458 87769 Appeal
Accountability of
87205 & Licensee/Governing
87560 & 87560(c) 87211(c) Governing Body Body
Reporting
87561 87211 Reporting-Requirements Requirements
87562 87213 Finances
Administrator - Qualifications and
87564 87405 Duties
Administrator Certification
87564.2 87406 Requirements
Administrator Recertification
87564.3 87407 Requirements
Administrator
Denial or Revocation of a Certificate Denial or
87564 .4 87408 Certificate Revocation
Administrator
87564 .5 87409 Forfeiture of a Certificate Certificate Forfeiture
87565 87411 Personnel Requirements - General
87566 87412 Personnel Records
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
Evaluation of
Suitability for
87567 87456 General Admission
87568 87507 Admission Agreements
87569 87458 Medical Assessment
87570 87506 Resident Records
87571 87508 Register of Residents
87572 87468 Personal Rights
87573 87311 Telephones
Motor Vehicles Used in
87574 87312 Transporting Residents
Incidental Medical and
87575 87465 Incidental Medical and Dental Care | Dental Care Services
Advance Health Care Directives,
Requests To Forego Resuscitative
Measures, DO-NOT Resuscitate
875751 87469 Forms
Automated External Defibrillators
87575.2 87607 (AEDS)
General Food Service
87576 87555 Food Services Requirements
Personal Accommodations and
87577 87307 Services
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
87578 87608 Personal Assistance and Care Postural Supports
87579 87219 Planned Activities
87580 87413 Personnel - Operations
87581 87415 Night Supervision
Acceptance and Retention
87582 87455 Limitations
Pre-Admission
87583 87457 Pre-Admission Appraisal - General Appraisal
Resident Participation in
87583.1 87467 Decisionmaking
87584 87459 Functional Capabilities
87585 87461 Mental Condition
87586 87462 Social Factors
87587 87463 Reappraisals
87588 87505 Documentation and Support




Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
87589 87224 Eviction Procedures
87590 87464 Basic Services
87591 87466 Observation of the Resident
87592 87221 Resident Councils
Requirements for Emergency Adult
87593 87222 Protective Services Placements
Alterations to Existing Buildings or
87686 87305 New Facilities
87689 87203 Fire Safety
87690 87308 Resident and Support Services
87691 87303 Maintenance and Operation
87692 87309 Storage Space
87700 87605 Health and Safety Protection
87701 87615 Prohibited Health Conditions
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Original Section New Criginal New
Number Section Section Section Title
Number Title (it applicable)
87701.1 87612 Restricted Health Conditions
Under: Personnel
Requirements -
87575(f)(4) 87411(c)1 Incidental Medical and Dental Care General
General Requirements Far
87701.2 87613 Restricted Health Conditions
87701.3 87637 Health Condition Relocation Order
Resident Request for Review of
87701.5 87638 Health Condition Relocation Order
Allowable Health Conditions and
87702 87609 the Use of Home Health Agencies
General Requirements for
87702.1 87611 Allowable Health Conditions
Oxygen
Oxygen Administration and Gas Administration - Gas
87703 87618 and Liquid and Liquid
Intermittent Positive Pressure
87704 87619 Breathing (IPPB) Machine
87705 87621 Colostomy/lleostomy
Fecal Impaction
Enema and/or Suppository and Removal, Enemas
87706 87622 Fecal Impaction Removal and/or Suppositories
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
Indweiling Urinary Indwelling Urinary
87707 87623 Catheter/Catheter Procedure Catheter
Managed Bowel and Bladder Managed
87708 87625 Incontinence Incontinence
87709 87626 Contractures
87710 87628 Diabetes
87711 87629 Injections
-2 84630 Protective-Supervision-(obsolete)
87713 87631 Healing Wounds
87714 87640 Repealed
87715 87641 Repealed
Hospice Care for Terminally il
87716 87633 Residents
87716.1 87632 Facility Hospice Care Waiver Hospice Care Waiver
Administrative
Administrative Review - Incidental Review - Health
87720 87639 Medical Services Conditions
Incidental Medical Related Exceptions for Health
87721 87616 Services Exceptions Conditions
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Original Section New Original New
Number Section Section Section Title
Number Title (If applicable)
Departmental
Review of
Health
87722 87617 Department Review Conditions
87724 87705 Care of Persons with Dementia
Advertising Dementia Special
Care, Programming, and/or
87725 87706 Environments
Training Requirements If
Advertising Dementia Special
Care, Programming And/Or
877251 87707 Environments
Advertising Dementia Special
No Care, Programming, and/or
877252 renumbering Environments as of July 3, 2004 Repealed - obsolete
Initial Certification Training
87730 87785 Program Approval Requirements
Denial of Request for Approval of
an Initial Certification Training
87730.1 87786 Program
Revocation of an Initia
87730.2 87787 Certification Training Program
Continuing Education Training
87731 87788 Program Vendor Requirements
Continuing Education Training
Program Course Approval
87731.1 87789 Requirements

-~ Page 12




New Original New
Original Section Section Section Section Title
Number Number Title (If applicable}
Administrative Review of Denial or
Revocation of a Request for an
Approval of a Continuing
8§7731.2 87791 Education Course
Denial of a Request for an
Approval of a Continuing
877313 87792 Education Training Program
Revocation of a Continuing
877314 87793 Education Training Program
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